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END-USER SOFTWARE LICENSE AGREEMENT 
 

MIMICS INPRINT, ORTHOVIEW, MIMICS ENLIGHT, MIMICS INNOVATION SUITE and PROPLAN CMF 
 

 
ATTENTION 

 
TO BE READ CAREFULLY BEFORE RENTING OR PURCHASING ANY MATERIALISE SOFTWARE 

 
This license agreement (the “Agreement”) is a legally binding agreement between you (either an individual or a legal entity) and 

Materialise for the software product identified and defined hereafter, which includes computer software and electronic documentation. 
 

Please read the following Agreement carefully before using the Software. By installing or otherwise using the Software you agree to 
be bound by the terms and conditions of this Agreement. If you do not accept the terms of this Agreement, you are not authorized to 

install or use the Software. 

 
 

0. DEFINITIONS 
 
The following terms shall have the following meanings: 
 
“Annual License” means an annual subscription basis only.  
 
“Clinical Use’’ shall mean the use for the diagnosis, the cure, 
the mitigation, the treatment or the prevention of any disease or 
other conditions of patients (man or animal) from whom the used 
medical images originate, as authorized by the proper regulatory 
authorities in accordance with the laws and regulations of the 
relevant jurisdiction(s). 
 
“Commercial Use” shall mean the selling, renting, leasing or 
lending the output of the Software for any kind of consideration 
or the provision of services for any kind of consideration, 
excluding Educational Use and Research Use.    
 
“Documentation” shall mean the technical publications 
prepared and delivered to Licensee by Licenser relating to the 
use of the Software, such as reference and tutorial manuals.  
 
“Educational Use” shall mean the training or education of 
people.  
 
“Licensed Material” shall mean the media containing the 
Software, the Software and the Documentation. 
 
“Licensee” shall mean the holder of the license as specified in 
the order document issued by Materialise or its authorized 
representative.  
 
“License File” shall mean the file transferred from Licenser to 
Licensee allowing Licensee to use the Software. 
 
“Licenser” shall mean Materialise.  
 
“Limited License” means a subscription for a period of time 
agreed upon by the parties. 
 
“Maintenance” shall include technical support, bug fixes, (for 
OrthoView) annual template updating and upgrades of the 
purchased Software. Depending on the software, it may also 
include an emergency password replacement service.  
 
“Mimics Innovation Suite” shall entail computer programs in 
machine-readable form (object code) marketed under the name 
Mimics Innovation Suite (non-Medical, Medical or Student 
editions), Mimics, Mimics Medical, Mimics Student Edition, 3-
matic, 3-matic Medical and/or 3-matic Student Edition. 
 
“Perpetual License” means a subscription with no limit in time.  
 
“Research Use” shall mean doing research with a non-clinical 
and non-commercial purpose.  
 
“Software” shall mean computer programs in machine-readable 
form (object code) marketed under the name OrthoView, Mimics, 

3-matic, Mimics inPrint, ProPlan CMF, Mimics Enlight and 
Mimics Innovation Suite.  
 
“Subscription License” means a license to use the Software 
during the Subscription Term, subject to any further terms and 
conditions stipulated in this Agreement. 
 
“Subscription Term” means an agreed upon period, during 
which the Subscription License is granted. 
 
 
1. LICENSE TYPES, USE OF THE SOFTWARE 
 

1.1 License types and use of OrthoView, Mimics 
inPrint and ProPlan CMF 

 
1.1.a. Temporary Evaluation License 
 
Under a Temporary Evaluation License, the Licenser grants to 
the Licensee, who accepts a personal, royalty-free, temporary 
and restricted right to use the Software by an agreed upon 
number of users exclusively for evaluation purposes. If no 
specific number of users is agreed upon in writing, the right to 
use the software shall be restricted to a single machine in single 
user mode. 
 
Any other use of the Software, even occasional is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use, 
Research Use and Educational Use are absolutely prohibited.  
 
A Temporary Evaluation License is granted for a period as 
agreed between the Parties. Licenser will provide one License 
File. This Agreement will take effect upon transfer of the License 
File from Licenser to Licensee, and will remain in force until 
expiration of the validity of the License File.  
 
1.1.b. Research License (only available for OrthoView) 
 
Under a Research License, Licenser grants the Licensee, who 
accepts, a personal and restricted right to use the Software for 
Research Use. Any other use of the Software is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use, and 
Educational Use are absolutely prohibited.  
 
The following restrictions apply to a Research License: 
 
The Licensee is not allowed to permit, directly or indirectly, either 
himself or through a third party, the installation of the Software at 
another physical location than the one designated above (or in 
the order form for the Research License).  
 
Licenser will provide a number of License Files equal to the 
number of copies that may be installed under this Agreement.  
 
If Licensee ordered training, Licenser will provide such training 
only to a named person, who will be solely using the Software for 
research purposes. 
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The Licensee acknowledges that the license fee of a Research 
License is more advantageous than the license fee of a Hospital 
or Commercial License.  
 
In consideration of the conditions under which this Research 
License is granted,: 
 

- The Licensee shall mention Materialise in all  
publications and presentations as the company that 
granted the right to use and operate the Software, 
and include in such reference “Materialise” and/or 
“OrthoView”, with the appropriate trademark and 
copyright notices. 

 
The Licensee entitles the Licenser to refer in public without 
restriction to the research organisation of the Licensee as official 
Materialise software user. 
 
1.1.c. Educational License (only available for OrthoView and 
ProPlan CMF) 
 
For ProPlan CMF this license shall be called Teaching License. 
 
Under an Educational License, the Licenser grants the Licensee, 
who accepts, personal and restricted right to use the Software, 
for Educational Use. Any other use of the Software is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use and 
Research Use are absolutely prohibited.  
 
The following restrictions apply to an Educational License: 
 

- The Software may be installed on multiple CPU’s, but 
only at the site of the Licensee, i.e. at a physical 
location where the educational purposes will be 
fulfilled. Use of the Software can only be made from 
that physical location.  

 
- The Licensee is not allowed to permit, directly or 

indirectly, either himself or through a third party, the 
installation of the Software at another physical location 
than the one designated in the order form for the 
Educational License.  

 
Licenser will provide a number of License Files equal to the 
number of copies that the Licensee may install and use under 
this Agreement.  
 
Additional License Files shall only be granted provided the 
Licensee has filed a request for such additional License Files to 
Licenser and these additional seats have been agreed to. 
Licenser may, at its sole discretion, make the granting of 
additional seats dependent on additional conditions.  
 
If Licensee ordered training, Licenser will provide such training 
only to the named individual, who will be solely using the 
Software for Educational Use. 
 
The Licensee acknowledges that the license fee charged for the 
master Educational License is advantageous compared to the 
standard license price of the Software.   
 
The Licensee entitles the Licenser to refer in public without 
restriction to the educational organisation of the Licensee as 
official Materialise software user. 
 
1.1.d. Hospital License 
 
Under a Hospital License, the Licenser grants the Licensee, who 
accepts, the right to use the Software for Research Use and for 
Clinical Use, explicitly excluding all Commercial Use. 
 
For Mimics inPrint and ProPlan CMF the  
Hospital Licenses are only available as an Annual License. 
 
 

1.1.e. Commercial License (only available for OrthoView) 
 
Under a Commercial License, the Licenser grants the Licensee, 
who accepts, the right to use the Software for Commercial Use.  
 

 
1.2 License types and use of Mimics Enlight 

 
Mimics Enlight Research 
The Licenser does not intend for the Licensed Material of Mimics 
Enlight Research to be used as a medical device. In line with 
standard international practice, the Licensed Material of Mimics 
Enlight Research is hence not intended by Licenser for Clinical 
Use.  
 
Mimics Enlight  
In countries where Licenser has received prior regulatory 
clearance for its Licensed Material of Mimics Enlight, where 
software is unregulated, or where Licenser is exempt from 
regulation, Licenser may offer Licensed Materials marketed 
under the name Mimics Enlight for Clinical Use, within the limits 
of the intended use as specified.  
 
The following types of licenses are available: 
 

 Mimics Enlight 
Research 

Mimics Enlight  
 

Temporary 
Evaluation 

License 

Available Available 

Research 
License 

Included Not included 

Hospital 
License 

Included Included 

Commercial 
License 

Included made available in 
countries where 

cleared 

 
 
1.2.a. Temporary Evaluation License 
 
Under a Temporary Evaluation License, the Licenser grants to 
the Licensee, who accepts a personal, royalty-free, temporary 
and restricted right to use the Software by an agreed upon 
number of users exclusively for evaluation purposes. If no 
specific number of users is agreed upon in writing, the right to 
use the software shall be restricted to a single machine in single 
user mode. 
 
Any other use of the Software, even occasional is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use, 
Research Use and Educational Use are absolutely prohibited.  
 
A Temporary Evaluation License is granted for a period as 
agreed between the Parties. Licenser will provide one License 
File. This Agreement will take effect upon transfer of the License 
File from Licenser to Licensee, and will remain in force until 
expiration of the validity of the License File 

 
1.2.b. Research License  
 
 
Under a Research License, Licenser grants the Licensee, who 
accepts, a personal and restricted right to use the Software for 
Research Use. Any other use of the Software is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use, and 
Educational Use are absolutely prohibited.  
 
The following restrictions apply to a Research License: 
 
The Licensee is not allowed to permit, directly or indirectly, either 
himself or through a third party, the installation of the Software at 
another physical location than the one designated above (or in 
the order form for the Research License).  
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Licenser will provide a number of License Files equal to the 
number of copies that may be installed under this Agreement.  
 
If Licensee ordered training, Licenser will provide such training 
only to a named person, who will be solely using the Software for 
research purposes. 
 
The Licensee acknowledges that the license fee of a Research 
License is more advantageous than the license fee of a Hospital 
or Commercial License.  
 
In consideration of the conditions under which this Research 
License is granted,: 
 

- The Licensee shall mention Materialise in all  
publications and presentations as the company that 
granted the right to use and operate the Software, 
and include in such reference “Materialise”, with the 
appropriate trademark and copyright notices. 

 
The Licensee entitles the Licenser to refer in public without 
restriction to the research organisation of the Licensee as official 
Materialise software user. 
 
1.2.c. Hospital License 
 
Under a Hospital License, the Licenser grants the Licensee, who 
accepts, the right to use the Software for Research Use and for 
Clinical Use, explicitly excluding all Commercial Use. 
 
The Hospital Licenses are only available as an Annual License. 
 
 
1.2.d. Commercial License  
 
Under a Commercial License, the Licenser grants the Licensee, 
who accepts, the right to use the Software for Commercial Use 

 
 

1.3 License types and use of Mimics Innovation Suite  
 
Mimics and 3-matic 
The Licenser does not intend for the Licensed Material of Mimics 
to be used as a medical device. In line with standard international 
practice, the Licensed Material of Mimics is hence not intended 
by Licenser for Clinical Use.  
 
Mimics Medical and 3-matic Medical 
In countries where Licenser has received prior regulatory 
clearance for its Licensed Materials, where software is 
unregulated, or where Licenser is exempt from regulation, 
Licenser may offer Licensed Materials marketed under the name 
Mimics Innovation Suite (Medical editions), Mimics Medical 
and/or 3-matic Medical for Clinical Use, within the limits of the 
intended use as specified.  
 
The following types of licenses are available: 
 

 Mimics/  
3-matic 

Mimics 
Medical/ 
3-matic 
Medical 

Student 
Editions 

Temporary 
Evaluation 

License 

Available Available Available 

Academic 
License 

Included Not available Not 
available 

Teaching 
License 

Not 
available 

Not available Included 

Hospital 
License 

Included Included Not 
available 

Commercia
l License 

Included made 
available in 
countries 

where cleared 

Not 
available 

 
A combination of an Academic License and a Teaching License 
is available as a University Site License. 
 
1.3.a. Temporary Evaluation License 
 
Under a Temporary Evaluation License, the Licenser grants to 
the Licensee, who accepts a personal, royalty-free, temporary 
and restricted right to use the Software on a single machine in 
single-user mode exclusively for evaluation purposes. 
 
Any other use of the Software, even occasional is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use, 
Research Use and Educational Use are absolutely prohibited.  
 
A Temporary Evaluation License is granted for a period as 
agreed between the Parties. Licenser will provide one License 
File. This Agreement will take effect upon transfer of the License 
File from Licenser to Licensee, and will remain in force until 
expiration of the validity of the License File.  
 
1.3.b. Academic License for the Mimics (separate or as part of a 
University Site License). 
 
Under an Academic License, Licenser grants the Licensee, who 
accepts, a personal and restricted right to use Mimics and/or 3-
matic for Research Use. Any other use of the Software is 
absolutely prohibited. For sake of clarity, Clinical Use, 
Commercial Use, and Educational Use are absolutely prohibited.  
 
The following restrictions apply to an Academic License: 
 
The Licensee is not allowed to permit, directly or indirectly, either 
himself or through a third party, the installation of the Software at 
another physical location than the one designated above (or in 
the order form for the Academic License).  
 
Licenser will provide a number of License Files equal to the 
number of copies that may be installed under this Agreement.  
 
If Licensee ordered training, Licenser will provide such training 
only to a named person, who will be solely using the Software for 
academic research purposes. 
 
The Licensee acknowledges that the license fee of an Academic 
License is more advantageous than the license fee of a Hospital 
or Commercial License.  
 
In consideration of the conditions under which this Academic 
License is granted,  
 

 
Licensee shall mention Materialise in all publications 
and presentations as the company that granted the 
right to use and operate the Software, and include in 
such reference “Mimics” and/or “3-matic”, with the 
appropriate trademark and copyright notices. 
 

 
The Licensee entitles the Licenser to refer in public without 
restriction to the academic research organisation of the Licensee 
as official Materialise software user. 
 
 
1.3.c. Teaching License (separate or as part of a University Site 
License): 
 
Under a Teaching License, the Licenser grants the Licensee, 
who accepts, personal and restricted right to use the Software, 
for Educational Use. Any other use of the Software is absolutely 
prohibited. For sake of clarity, Clinical Use, Commercial Use and 
Research Use are absolutely prohibited.  
 
The following restrictions apply to a Teaching License: 
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- The Software may be installed on multiple CPU’s, but 
only at the site of the Licensee, i.e. at a physical 
location where the educational purposes will be 
fulfilled. Use of the Software can only be made from 
that physical location.  

 
- The Licensee is not allowed to permit, directly or 

indirectly, either himself or through a third party, the 
installation of the Software at another physical location 
than the one designated in the order form for the 
Teaching License.  

 
If Licensee ordered training, Licenser will provide such training 
only to the named individual, who will be solely using the 
Software for Educational Use. 
 
 
The Licensee entitles the Licenser to refer in public without 
restriction to the educational organisation of the Licensee as 
official Materialise software user. 
 
Licenser may provide Licensee with additional associated 
material. This material may include: 

- Medical datasets 
- Course book 

 
These materials may only be used for academic educational 
purposes in connection with the Mimics Innovation Suite Student 
Edition, Mimics Student Edition or 3-matic Student Edition. At 
expiry of the Teaching License, these materials must be 
destroyed. 
 
The Licensee understands that any use of the Software and 
associated educational materials, which is different than 
described above, is not allowed under this agreement and 
requires a different type of license.  
 
The Licensee acknowledges that the license fee charged for the 
Teaching License is advantageous to the standard price list of 
the Software. 
 
1.3.d. Hospital License 
 
Under a Hospital License, the Licenser grants the Licensee, who 
accepts, the right to use Mimics and/or 3-matic for Research Use 
and Mimics Medical and/or 3-matic Medical for Clinical Use, 
explicitly excluding all Commercial Use. 
 
A Hospital License is only available as an Annual License or a 
Limited License. 
 
1.3.e. Commercial License 
 
Under a Commercial License, the Licenser grants the Licensee, 
who accepts, the right to use both Mimics and Mimics Medical 
(the latter will only be made available upon regulatory clearance) 
for Commercial Use.  
 
A Commercial License is only available as an Annual License or 
a Limited License. 
 

1.4. Terms, conditions and restrictions applicable 
to all licenses and all Software 

 
The Licensee understands that any use of the Software, which is 
different than described the applicable type of license, is not 
allowed under this Agreement and requires a different type of 
license. The Licenser, remains the sole and exclusive owner of 
the Software and reserves the right at all times to modify the 
Software.  
 
The following restrictions of use of the Software apply to all types 
of licenses: 
 

- All types of licenses are non-exclusive, non-
transferable and non-sublicensable. 
 

- The Licensee may not reverse assemble, reverse 
compile or otherwise translate the Software or any 
part thereof.  
 

- The Licensee may not assign, sub license, transfer, 
pledge, lease, rent or share any rights proceeding 
from this Agreement,  
 

- The Licensee may not sell Licensed Material or any 
part or copy thereof. 

 
Medical device software should only be used by trained medical 
professionals. 
 
2. SINGLE COMPUTER OR FLOATING LICENSES 
 
2.a. Single computer 
 
Except as foreseen hereafter under paragraph 2.b. ‘Floating 
license’, the Software may be used only on a single computer 
owned, leased or otherwise controlled by Licensee. For the 
purpose of this Agreement, a single computer is defined as one 
seat with one central unit, one display and one keyboard.  Neither 
concurrent use on two or more computers nor use in a local area 
network or other network is permitted without Floating license 
authorised and paid for, as defined below. 
 
2.b. Floating license 
 
A Floating license authorises use of the Software by an agreed 
upon number of concurrent end-users on one or several 
computers under following conditions: 
 
1. All computer equipment (including server) is owned, leased 

or otherwise controlled by Licensee. 
2. The floating license is installed on a server. 
3. Computer equipment (incl. server) is connected by a Local 

Area Network (LAN) and are located or registered in one 
physical location and in one legal entity. 
 

Any modification to the number of concurrent users must be 
applied for and will necessitate an agreement between the 
Parties under which such additional seats can be granted.  
 
Licensee ensures that any remote access to and remote use of 
the Software is only by authorized users to work from home and 
is in accordance with the terms and conditions of this Agreement. 
Additionally, Licensee is responsible for maintaining appropriate 
security to detect and/or prevent (i) access by unauthorized 
users, (ii) unauthorized use of the Software, and (iii) wrongful use 
of or access to protected health information and operational data, 
and Licensee shall indemnify and hold Materialise, its affiliates, 
officers and employees harmless from any losses, judgments, 
damages or expenses (including reasonable attorney’s fees) 
arising out of or resulting from remote access use of the software. 
 
2.c. License File 
 
Access to the Software is granted by the use of a License File 
associated with the computer on which the Software is used. In 
case of Floating license, the License File is associated with a 
server. Each License File has a specified validity period. On his 
request and provided the Licensee is in full compliance with the 
license terms set out herein, Licensee will be given a new 
License File at the expiration of the specified period. Licensee 
can then install the Software for a new period, for use on the 
same or on another single computer or server. Should the 
computer or server on which the Software is used be out of order 
or replaced during the License File’s validity period, Licensee can 
obtain a new License File for use of the Software on another 
single computer or server, after having certified in writing to 
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Licenser that the previous computer or server is no longer in use 
and after having paid an administrative fee. 
 
3. LICENSER’S RIGHTS 
 
Licenser or its representative will have the right to audit the 
computer(s) or server(s) on which the Software has been 
installed, in order to verify the compliance with the above 
obligations. 
 
Licensee acknowledges and agrees that the Software and 
Documentation are proprietary products of Licenser protected 
under copyright law. Licensee further acknowledges and agrees 
that all right, title and interest in and to the Licensed Material, 
associated intellectual property rights, are and shall remain with 
the Licenser. This Agreement does not convey to Licensee any 
interest in or to the Licensed Material, but only a limited right of 
use, revocable in accordance with the terms of this Agreement. 
 
4. LICENSE FEES 
 
The license fees paid by Licensee are paid in consideration of 
the licenses granted under this Agreement. A valid License File 
shall only be provided to the Licensee upon full payment of the 
license fees.  
 
5. PRIVACY AND DATA COLLECTION 
 
By providing Materialise with its contact information, Licensee 
agrees that Materialise may use Licensee’s personal data in 
accordance with the Materialise Data and Privacy Policy 
(available at:  
https://www.materialise.com/en/privacy-notice).   
 
Materialise reserves the right to use data collection technology to 
collect data and technical information and to detect and prevent 
the unlicensed or illegal use of the Software (including suspect 
files).  Materialise will take every reasonable measure so that 
only the data that may alert of an infringement will be collected. 
By installing and using the Software, the Licensee acknowledges 
and agrees that Materialise may collect, disclose to third parties 
(subject to confidentiality provisions), store and analyse the 
collected information for the purposes mentioned above. 
 
6. MAINTENANCE 
 
Maintenance is a continuous program and Maintenance terms 
shall be consecutive. Maintenance includes support (to the 
extent it is commercially reasonable), bugfixes and upgrades of 
the purchased modules. Depending on the software, it may also 
include an emergency password replacement service.  
 
Maintenance allows the transfer of the Software without a 
transfer fee being due, to the extent that the frequency of the 
transfer requests made by the Licensee remain commercially 
reasonable. 
 
If the Licensee has ordered a Subscription or Annual License, 
Maintenance is included in the license fee. 
 
If the Licensee has ordered a Perpetual License, Maintenance 
shall only be included in the first year of the license, and can be 
subject to annual renewals. If the Maintenance term has lapsed 
and Licensee wishes to renew the Maintenance, Licensee shall 
be charged a reinstatement fee in the amount of the value of the 
Maintenance during the lapsed period. The Licensee who has 
ordered a Perpetual License is required to renew the 
Maintenance at least once in every five (5) year period. 
 
7. END OF LIFE 
 
The Licensee recognizes that any Software  has a given product 
lifecycle, in accordance with Licenser product policies, and that 
the Licenser retains the right to cease the support and 
maintenance for certain versions of the Software. Whenever 

such an event should occur, the Licenser shall give a reasonable 
advance notice to the Licensee concerning such cessation of 
support and maintenance for the certain version(s) of the 
Software. To continue the use of the Software, albeit in the newer 
version(s), the Licensee shall be required to upgrade to a 
newer/newest Software version, for which the Licenser does 
provide support and maintenance. 
 
 
8. TERM AND TERMINATION  
 
This Agreement is effective upon the delivery of the License File. 
 
If the Licensee has ordered a Subscription License, this 
Agreement shall automatically expire upon the expiration of the 
Subscription Term. 
 
If the Licensee has ordered an Annual License, this Agreement 
shall automatically expire upon the first anniversary of the Annual 
License.  Thereafter, the Annual License shall only be renewed 
for periods of one year. 
 
If the Licensee has ordered a Perpetual License, this Agreement 
shall continue until terminated. If not terminated by either party, 
the Perpetual License is not limited in time.  
 
Licensee may terminate this Agreement at any time by 
destroying any Licensed Material in his possession or by 
returning the Licensed Material and any copies or extracts 
therefrom to Licenser. No refund of any amount paid will be 
made, except as granted in accordance with paragraph 6 
’Warranty’ hereunder.   
 
The license can be terminated by Licenser if Licensee fails to 
comply with the terms and conditions of this Agreement, or if 
Licenser has serious reasons to believe that this is the case. In 
addition, Licenser retains the right to unilaterally suspend or 
terminate any licenses granted to Licensee if (i) Licensee claims 
Licenser is actually or allegedly infringing Licensee’s intellectual 
property, and/or if (ii) Licensee otherwise directly or indirectly 
supports any claim made by any third party that Licenser is 
actually or allegedly infringing intellectual property. In case of 
termination or cancellation of this Agreement, the license will 
immediately be withdrawn and stopped. 
 
The license will terminate automatically as of the date Licensee 
commences any claim that Licensor infringes a patent, or 
otherwise supports any claim by a third party that Licensor 
infringes a patent. 
 
When the license expires, the Licensee must stop using the 
Software and the Software will automatically become non-
functional. Upon expiration of the validity of the License File, the 
Licensee must return all media and communication to Licenser 
and destroy all copies of the Software, unless the renewal of the 
License is elected by the Licensee. 
 
If the Licensee fails to comply with the terms and conditions and 
in particular if the Licensee does use the Software for purposes 
prohibited by this Agreement, Licenser will be entitled to issue an 
invoice to the Licensee for an amount equal to a license fee, 
according to the customary retail price, increased with a penalty 
of 10% of the price.  This right of Materialise is to be in addition 
of the remedies otherwise available. 
 
9. WARRANTY 
 
If a Commercial or Hospital license has been granted to the 
Licensee, Licenser warrants, for Licensee’s benefit alone, for a 
period of ninety days from the effective date of the License 
Agreement with which the Software was installed for the first time 
(hereinafter referred to as the “Warranty Period”) the Software 
shall operate substantially in accordance with the functional 
specifications in the Documentation. There will be no Warranty 
Period in any following renewal periods if the Licensee elects to 
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renew its Annual or Subscription License. If during the Warranty 
Period, it appears that any part of the Software does not function 
in accordance with its specifications, Licensee may return the 
Licensed Material to Licenser for replacement or refund of 
amounts paid under this License Agreement, at Licensee’s 
choice. Licensee agrees that the foregoing constitutes his sole 
and exclusive remedy for breach by Licenser of warranties made 
under this Agreement. Except for the warranties set forth above, 
the Licensed Material, and the Software contained therein, are 
licensed “as is”, and Licenser disclaims any and all warranties, 
whether express or implied, including, without limitation, any 
implied warranties of merchantability or fitness for a particular 
purpose.   
 
In case of Educational and Research licenses, the Software is 
warranted to perform substantially in accordance with its 
specifications, for a period of 90 days from the date of delivery of 
the License File (hereinafter “the Warranty Period”). During the 
Warranty Period, Licenser’s obligations under the foregoing 
warranty shall be to use its best efforts to correct errors in the 
Software. TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, LICENSER DISCLAIMS ANY 
WARRANTIES AND CONDITONS, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, TITLE, NON-INFRINGEMENT, OR 
COMPATIBILITY WITH PARTICULAR THIRD PARTY 
PRODUCTS.  
 
In case of Temporary Evaluation licenses, the Software is 
distributed and provided "AS IS" and with no warranties of any 
kind, whether express or implied, including, without limitation, 
any warranty of merchantability or fitness for a particular 
purpose. Licenser does not warrant, guarantee, nor makes any 
representations regarding the use of, or the results of the use of 
the Software. Licenser does not warrant that the operation of the 
Software will be uninterrupted or error-free. 
 
 
10. LIMITATION OF LIABILITY 
 
In no event will Licenser, its affiliated companies, or any of its 
licensors, directors, officers or employees be liable to the 
Licensee for any consequential, incidental, indirect or special 
damages whatsoever, including without limitation, any damages 
for downtime, loss of data or information, arising out of (1) the 
use or inability to use the Software or (2) the failure to respect its 
suggestions or recommendations concerning the Software or (3) 
the computer’s, the internet’s or any other network’s failure to 
operate. LICENSER’S ENTIRE LIABILITY FOR ANY DIRECT 
DAMAGES BASED ON ANY CAUSE WHATSOEVER AND 
REGARDLESS OF THE FORM OF THE ACTION WILL BE 
LIMITED TO THE TOTAL AMOUNTS WHICH THE LICENSEE 
HAS PAID FOR THE LICENSED SOFTWARE HEREUNDER. 
 
 
11. CHANGES TO THIS AGREEMENT  
 
Licenser reserves the right to change the terms of this Agreement 
at his own discretion. Changes to this Agreement will be 
communicated via e-mail from Licenser to Licensee, who will 
have the responsibility to communicate the change to all relevant 
end-users in case of a floating license.  Changes to the 
Agreement will be applicable as from the first day of the month 
following the month in which the changes have been 
communicated. The continued use of the Software by Licensee 
or by end-users expresses assent with the changed agreement. 
The most recent version of this Agreement can be consulted via 
https://www.materialise.com/en/resources/medical/license-
agreements. 
 
 
12. GOVERNING LAW AND JURISDICTION 
 

This Agreement shall be governed by the laws of the registered 
office of Materialise. Any dispute shall be submitted to the 
exclusive jurisdiction of the courts of the registered office of 
Materialise. 
 
 
13. SEVERABILITY 
 
Should any court or competent jurisdiction declare any term of 
this Agreement void or unenforceable, such declaration shall 
have no effect on the remaining terms hereof. 
 
14. NO WAIVER 
 
The failure of either party to enforce any rights granted hereunder 
or to take action against the other party in the event of any breach 
hereunder shall not be deemed a waiver by that party as to 
subsequent enforcement of rights or subsequent actions in the 
event of future breaches.

https://www.materialise.com/en/resources/medical/license-agreements
https://www.materialise.com/en/resources/medical/license-agreements
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